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MINUTES OF THE FINAL MEETING OF THE

2010 VALUE ADJUSTMENT BOARD

The Value Adjustment Bottrd (VAB) of Indian River Countvc Floritta. met on ThurschtI.

March 10. '11 at 2:00 p.m. in the Counta Administration Buildht . I SOI 7'' Stre t. Room A-

102. Vero Beacll. Florida. Present were Cll'tirtnan .Iosepll E. Flesclter. Scllool Board Member

Carol Johnson. and Citizen vtetnbers Rose SpFtcl and Duane AVeise. Vice Chairman AVesleI S.

Davis w;ts absent. Also present VAB Attorney D;tvid II;tncocl. and V'AB Board Clerl. ttarht

Suesz.

1. CALL TO ORDER

Cltairnuut.loseph I='. I'lescher called tlte nleeting to order at ":00 p.m.

Chairman Flescher rettected a brief nmment on the crcatiott and beneltts of the Value

Adjustment Board.

2. INVOCATION - DLIANE REISE

Citizen Member Duane %cise deliverecl the Invocation.

3. PLEDGE OF ALLECIANCE — CAROL,JOHNSON

School Board .'vIcmber Carol Johnson lcd the Pledue ot'AIle dance to the Ftau.

THE ROLL
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Bo:llvl.

The roll vvas conducterl hy Board ('lerlc Maria Suesz lvho contirmcd a quorum of the

.)oseph E. Flescher

'A'eslet S. Dal is

C'arol Johnson

Rose Spl tel

Duanc %cise

P I'eS e II t

Absent

Present

Present

Present

Also present:

David

Hancocl'ariii

1. Suesz

Present

Present

INTRODUCTIONS

Introductions iverc made individu;I)h by all present:

Fi'on1 the Proper tl Appl"llsel' Ol tice: Conlnlclrcial Real Estate Appl"ilscl'l II) ne

Bibeau. ('hiet Deputy lv1icl,el Dmphrev. and Assessmcnt C'ontrol C'lerl .)anine Hicks.

1 n1n1 the Public: Petitioner Stephen Hoyle (Petition 2010-0 0)(), Attornev'iuil Bere and

son Zone. Petitioner Fedci'leo Bucspun (Petition 010-0094). and Petitioner Mas Coonllls

(Petition 2010-0097).

Absent nere 1'roperty Appraiser Dal id Nolte;md 1'ropertl Appraiser's Attorne) Fric

Burl ett.

4. APPROVAL OF jVIIINUTES FOR VAB ORGANIZATIONAL

YIIEFTING OF WEDNESDAY', AUGUST 4, 2010

C)X Vl()TI(). ) bv Citizen (Vtemher kyeise, SE('()SDLD bx

Citizen Vtcntber Spltel,. b& a 0-0 vote (Vice Chairman

Davis absent). the Board approvecl the Value Adjustment
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Bo;lrd Drgt;utizcitiult;II M««ting lv]inutes ut August q. 01(i,

as )vl'ittin.

5. ACT IIPON MATTERS PENDINC'EFORE THE VALUE

ADJUST]irlENT BOARD

Sz]. PETTI rOrvS REL 1 TllvG TO PORT]RILlTI

.S..q.l. RIB.4TToRv'El':I vcoch To DrscttssSPEcl&L,'ll]GlsTR1TE's

Il oRAsrTEET FoR PETITrov2lllfl-Ol(lfr

1 AB Aln)ill«) Halloo«I. Ie) iec) ed Ihe n«LL Depalament of Rci euue rules and

Prnccdures that the Petition«i's 'u1tl Botu'cl nliist t)1')«I"it«LulLI«IL anil pi't)viilecl uidancc to the

Boai'cl on hanLlling ailditinnal evidence. or the scheduling ut a second hearintu H» «Rplaineil lhe

need tn have a majority L ote lor appro1 al: a 3-1 1 ote. and in the situatinn nl' 2-2 vote. a secnncl

nlt11ion LL L)iild b«required.

')'t'1th respect to Petition 010-0]08. Attorney Hancocl explained that he )vas

iiutiti«d bv the Boarcl ('lerl'n re«i«tv the Specia'. ls1a 'istmte's recommended decision tn

detemline il'he Special %1agistrate s I'«ctlnlnl«nclecl deci~ion ))LLs appropriately cwnpletetl.

After revieL). it L)as his opinion that th«Special Magistr it« dill nut currecaly appl] the

Dep;irtment of Revenue Rules. nnr clid the r««nmmcauled decision complv Lvith Floricla I.avv.

He advised the Boal'd th;it he re««i)ec] a letter Inn rccnrd) from the Florithi

Department i)f Rc) cilui that conllrmed his upitliutl as tn hn)1 the Ia)v on Portability is to be

appli«d. H«requested thcit the Special lviagistrate revise lier r«commcnilcil decision to compl)

vvith I-'lnrida Lalv in accordance vvith the letter Irum Ihe Dcpartm«nt ul'evenue. and his

previous lett«r. The Special t)]agistrilte submitted a second recnnml«nd«il decision. but dit! not

re) ise her t&ndhigs nl fact and cnnclusinns of laLL to ci)mply L)ith the rules aitd terms nf Florida

Lrin. Ill):I'cfclf«. Artol'ne) Hcutcc)ck I'ec]a«stet] tile Boarcl to adopt the Special

Ma iistrate's second recommended decisic)n Lvith the correct nlathematical calculation. Ll«nying

reh«t. Iuld k) ~le eCt Ihe Sp««iiil .'vi;lgiatr;ite s tindintts ot'hct;md cunclusiOnS Ol'av;.;intl instead.

adopt Ihe VAB Altonlcl s "rationale ot the tindings ol lact and conclusions nf Iacv that he

Ziii i) VAIS PIIVAL SILLTlis(1

Vt,irch lu '2011



)Llbstitutcd has»d upon his review of applicable la)1. the rules ol the Florida Dcpartnlentol'el

»nile. Laid the in)tru»tion l»tt»r receive(I flrom the I lorida Depaiament ot'Re) enue,

The Board souuht I'urther delail) re& Or»ling tins nlattcr po)lna qile)IILuls kl

Attorney Iltulcocl . Durin&r the rliscussion. Attorne) Htulco»l, point»LI out that the puqx(se L(f the

VAB is to appII current Ia)L. and not to maire new li()v

5..).2. STEPHEv Bo)LE, PET!T)o)ER, Torkl)DRESrs TF)F. Br)&IRD RF»EARD/vO PETIT)ov

2010-0108

St»phon Boyl» provided a layman's st;Lndpoint ot'he steps tal'en in th» VAB

process re&rarding hi) 2t)t)L) ancl '010 Petitions.

Attornev Paul Berg spol e on behalf oi'r. Bo)l». stalin&& that this is)ue i)

ba)i»ally a difl'erence of opinion beLLL»en Attorne! Han»o»l ancl the Specitli Mauistrate. He

LIL(»)tinned lvhether the VAB Attorrle! could i!raft;I "rational»" of iindings of fict and

conclusir(ns oi'alv lvhen someone else had been co»trltetcd to Llo that for the VAB. and he

que)tionecl nheth»r the Attorney coulLI present such el idence kl the Board at this meeting. He

told the Board if they foIIOL) the Attorne)" s reconunended "rationale" thc) lvould be den) in & the

Petitioner his constitutional ri&"ht. and he questioned vvh) he v„LS being t'orced to tal e this matter

to Circuit Court. He asl ecl the Board to lal e the recommenchltion on behalf of the taspa)er;mrl

&'ant the taspayer. Mr. Bo) I». his conslltL(tloltill riglu.

Attorne) Hancoclc, in his clefense. explained that his resprrnsibiiit) as Attorney to

thc VAB 11(ls to casu('e the VAB acts in accordance lvith the lml. )taling that all the Inlllr:I'ial

pl'ol ided to the Board wrl) also provided to the I'lorirla Department ol'e)e(liie Att&11'(le). He

Liclcled that if the recommended deci)ion Lines not compl) with I lorichl Stlltutes;Lnd the DDR

Rulc). the VAB has no LLLLthorit) to adopt the Special Magristrate s reconlmended decision in the

torm tlrat It Lv;I) )ubmitted.

Peiilioner Boy'I» conti(ill»&i to Lu'g&ue his Lip((llrr(1. asl in&& the Boarcl to consider the

I;Lets ol'he case. and to do th» right thing.

Chairman Irlcscher supported the action) lal en by the VAB Attorney in this

111 (1 tI» I'.
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Petltionel'\1yle m1d Attorney Bern continued to ar«ue that this issue was not;I

proccclui'al nzaIttcis Attorney Ber«stateil that the real i: sue was on the substiulcc.

Chief Deputv Micl~e1 I mphrey aclvocated for Properly Appraiser David X'olte in

his &absence. reu&itrdinu the assessment placed on Mr. Bo1le's pres ious homestead in 200').

espliiinin« thilt in1e sale chica 11ot 111'Ilce the Inai'Pet.

Chairman I. Iescher opened the floor for Board cliscussion.

Citizen MembcrSpytcl said she sini 1 er1 1 alid reasons 1&I11 the pctitioitcr

1vanted to brin« thi» tiirvvarrl. and she definitely thou«ht there v11is soine alnbiuuitv in the

Statute&e the lan was init clear. Unl'ortun;itely she saio. her role as a VAB 111&.'Iilb&.'I'vrls not 'to

interpret the lan: it has tii be done hy thc Courts. and she had to deny Mr. Boi le s request.

School Hoai'd Meinbei'Iclhnsi1n A ius 11(1t &Coin« to sti1'tc hci' i1te. hilt she pclillled

out that the Board v,iis not allovved to mal'e law,;Iud she felt tlint was an important issue.

Citizen Member reise stated he would Iihe to see this issue «o bacl'o another

.Ipcciiil Ma« lstl" Ite foi''econsideration.

Chairman Flescher re1 iewed some options ai ailahle to the Boarl: to adopt the

collclusions I cachecl by the, ip& eral M'iigistrate to dciiv relief. and appiove ihe "rationale" ot'he

ftndin«s ot fact and conclusions of law used by the VAB Attornef. or to table the matter until

thea hai e a 1'ul1 B(1111'il pi'csi.'nt,

MOIIOIsi V'AS MADF hv Citizen Member it&'cise to

rcinand this Peiition bacl to a Special Ma«istrate for

reconsideration, Motion Died fi!r hicl of a Second.

Xilt1TIOX 'A AS MADE b& Citizen Menlbcr Spvtelc to

adopt the Special Ma«istrate's recommenclation to denv

itclicf to the Petitioner. %lotion Died I'r laclc of a Second.
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OX MOTIONS's geluio1 Bo;ird Member 5olmson.

SECONDFD bv Chiiirm;ut Flescher. bv a 3-1 vote

(Citizen Member sVeise opposed. and Vice Chairman

Das i» absent). the Board approsed the revised first pageol'ile

gpeci'tl Magistriite s reco(11(men(latin(1 to deity reliel

t'or Petitio(i 010-0108. a(tel approved tile proposed

hnslings of fact and conclu»ons ot'ass as prcsentecl and

«ritten in compliance uith the Depaiament of Resenue

Rules and Florida Lasv.

Ciei i's iiu(e: Tire c(PPi (iree'i cine(((Re(i(s cire c(HDeireci cii(ci iiieci ii'i(ii (iiese ((ri(t((les.

5 B. Pl TITlovs RFI i Tl vG To CL:issIF(ca (los

5 B. L PROPER TEA PPR;( ISER D A!'ID (VOL TE I'0 DISC(tSS SPECI-il. $1 3 GISTR-i'I E~S

REcosrsIEvn I I lov FDR PETITlov 2020-0095.3 vl) 7010-0097

Chief Deputs Micl'es 1;mpluses spol;e on behiilf of Properts Appraiser Dasid Xohe tiilcl

Attornes Burl ett in their absence rcgardin& the subject Petitions. He stated th:it prior to the Value

Adjustment Board hearing ssith thc gpecial Mai!istrate. his staf1'id grmt the Agriculture

Classilication on tsso acres. and they disagreed v ith the,special Magistrate s decision granting

Agricultural Classification on 90 acres based on 40 beehives as bein a qualified a riculiur;il

operation. He asl'eel the Boat(1 to resect the gpecial Magistrate s decision 1'or these tsvo Petitions,

Hc respondecl to questions tlrom the Board.

5 B 2. FEDERII'DBI csPI A; Blci St'R L($ h LLC, I'l 3 DDRF ss I TIE Bo I RD

REGiIID(vG PETIT(ov 2010-0095

ziilil VAB Flint V(EETI(Sii
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IcI!v Bucspun it&troduced I'etitinncr M;ts Coon&bs. vvho vvas present;tt (hc

n&eetit&g.;&s his neighbor.;tnd he spnl e on hi» behalf. Mr. Bt&caput& correctetl for the record that

the total number of acres for both prnpetaies tvas onlv g0 acres. not 90 acres. He also pointed out

that the Florida Statutes speci(&cally mentions a bce apiarv as an agricultural operation. and he

highlighted some ot the evidence that vvas presented during their hearin n He urge&1 the Bottr&1 to

appl'ove the Special Magistrttte's recommended decisinn. Petitio&&er Btlcspu&1 respol&ded tn

rlttcst&ttlls ft'oil! tile Btl(ll'tl.

MO'I'l()X % AS MADE by School Board %(en&ber

Johnson. SE(.'ONDED by Ci(iaen vtember Spvtel'. to

uphold the Special Magistrttte's recommentled decisiot&

grru&ting an Agriculture CL&ssiftcttti(in to the total number

ol'acres to Petitions 010-009-1 ant! 201(t-(&0)7.

Discussion ensued reg;&rtling the habi(s nl bee colonies.

THL'HAIR'vIA.'U CALLED THE. Q(lESTIO"v'tttcl tlte

lvlntion carried. h) a 0-0 vote (Vice Chairman Davis

absclt t ).

6. APPROVF. AND ADOPT THE SPECIAL MAC

ISTRATES'ECOMMENDATIONS

AS THE VALllE ADLAI lSTMENT BOARD'S

DEC'ISION AND ALITHORIZE DISTRIBl(TION OF FORM DR485V,

PURSLIANT TO SECTION 194.032, F.S.

"(& 1(t TAB Fl bah %(k 4 ('(N(i
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6..A, SPEC/A!;Wf3GI5TRITES RFCD&)I(/EX/I»(PIOUS RE/'OIIT

After reviev ing the Special Magistrates'ecommendations Report for the

Board. Born'd Clerl, Suesz its( ed for ll nlotlon to aclopt the Report and authorize LlistribLHion of

the f in;&! Decision Forms DR-Agd&V to the Petiti&&ners.

There «as a brief discussion bv VA}3 Attornel Tfat)cocl'ho clariged the Bolni

n&.elle&1 fo &Id(opt (ust th&. 1'enl'ui'ung clecisions exclt)LIII)g those pieviL&&&sly vo(eLI Lipon.

AN MO I ION bv Scltool Boat'0 Vlenlbei'Iohnson

SLCONDL'D by Citizen Member Spytelu by a -)-0 vote

(Vice Chairnllul D;llis absent). the Board;ldop(ed the

Special Via»istrates Recommendations Report. approving

the Special Vlagistrates'ecommended Decisions as the

VAB s Decisions, cvcl&&ding Petitions 010-010g. 2010-

00L)-I. and 2010-00&/7 previously voted on separately. and

authorized stat'l to clistribnte the Final Decision Forms

DR-4&RSV to the Petitioners.

6.8. PETI TlovER GEDRGE;)fcCEosKET 5 f /ITI'FR REG (RD!vG PETIT/0 v 2010-00/ 9

Boiird Cleric Suesz ailvised the Board that VMr. MCCIL&sl~cv's letter was a&hied to

the agend i packet as ulfoi'ala(ion only 'ul& I no Boa&':.I action «'s accessary, She hrieted the

Board stating that Mr. McClosleey had li hearin&r with the Special Magristrate. «ho remanded the

Petition bach to the Property Appraiser for addilional revie«. In thc remand process. Mr.

V(CClosl'ey «ai &'ranted partial relief by the Property Appraiser. Vlr. McClosl'ey pursue&1 his

al'giunent fLu'(hei'e&I&&est(()g Ll conthliiiltion of his hciulng. No fui'(hei t'CIIcf «Lls gl';ulte&l b& the

Special Magistrate at the seconcl hearing.

2010 VAB F(s)AE V(BETISE)
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AUTHORIZE AND APPROVE THE CHAIRiMAN TO EXECUTE

FORMS DR-529 (TAX IMPACT NOTICF.) FOR PUBLICATION,

AND FORM DR-4)I8 (THE CERTIFICATION FOR REAL

PROPERTY AND TANGIBLE PERSONAL PROPERTY),

PURSUANT TO F.S, I 93,122

7 4. T) t')rr(acT rVorrcF M-5 9 FoR T I &'F) R -0 I 0. 5(')r)ra R)' sr& DFT I rr.

78. CE'RTrFrC) Trorcr'OR)r DR-488RE)L PROPERT)'C.

CERrrrrclrrol FOR)r DR-488 TiaorRTFPERsol ar. PROPFRT)

()b," MD'I l()N by C'itizcn Member Spytel . SEC'()NDED

bv School Board Member Johnson. bv a 4-II trite (Vice

C hilh'Ill)in Davis absent). thc Board appl'ol cd 'lail

authorizcil the ('1)aim)an n& c&.coute;he Tax Impact b!otice

I-oral DR-o") tor thc I as Yc;Ir 201(l.;uul the Cettthc;it&on

of Rent PI'opal ty aiul Tangible Personiil Pn&pert) I orms

DR-488.

AUTHORIZE THE VALI.IE ADJUSTMENT BOARD CLERK TO

SOLICIT FOR ATTORNEY AND APPRAISER SPECIAL

MAGISTRATFS FOR THE 2011 VAB HEARINGS

M(JTI(Jb) DIVAS M!IAIJE bv ('itizen Member )Vcise

SEC'()NDED bv School Boarcl Member .Iohnson. to

approve iuli! authorire the Board ('lerl. to solicit tor

Attorne);md Appraiser Special Magistrates for the 2011

VAB Hearings,

Discussion ensueil regarding the solicitiltion anil selection process of Special

'pin vAB I. INAL Ntk.t. I IN(i

'M,&rch I I& 0 I I



C'hi&llniiul I le»chel'lilv&sed that the pi'ocess ivils plevioilsli'liscus»ed and «anted

to h;iv&.'h;11 illtoi'ilu&tlou fol« &&filed Io the I&Ill Bo;u J.

Boiu'&1 Cleric Sile»z explained tile hifhlg prone»s cufreiltl)'eiiig folio«'ed iit

accnrdiince v ith the Department nf Revenue Rules.

School Board Member Johnson told C'hairmim F leacher and the Board that she

&va» & eri impres»ed «ith «hat »taft has been able to do lbr thi» Board.;u&d a» the newbie on the

Board. she»aiil »he «a» evtremel) impres»e&l by «hat ihe& have been able to I?ring& forv ard.

I he C.'hail'nl'ill ('ALLED THE ()LIESTIOb imd the

Motion carrieil. by a 0-0 vote (Vice Chai&'alan Davi»

absent). 'I he VAB approved anil &uithorized the Board

Cleric to solicit I'nr Attorney and Appraiser Special

Magi»Irate» I'r Ihe '011 VAB Hearings.

9. ADDITIONAL ITEMS FOR DICI JSSION AND INFORMATION

9..d. PETIT)oA RE( JP — Co&UPLETED PE)T(r&)ns

Board Cleric Suesz recapped the total I'etitinns tiled statin&* that 2-'IS I'etition»

«ere resolved nr vvithdra«n «ithout going to a hearing; 11') Petitinns iient tn hearing. andi&I'hose

11') Petitinns. I II vvere granted. 5 gr:mted in pats. and ')6 «ere denied relict'. h&cli«led i&1

those numbers vvere 27 good cause requests that vvere revieived bi ihe VAB Attorney. I'or a total

of 3')-I Petitions tiled for the 010 Tav Year.

(.'itizen %1ember &Vcisc «as very appreciative nf the «orle the Board (. Ierl'ut

foith into gathering the above information»o the Board coulcl be more defenshe in the tutureil'hallengcd

by the Press or the Public,
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VAB Attornei lfancock briefed the Boarcl regariling the Leiiis Barton

Liti ation. He explained to l.euis Barton thit the complaint h» Hlei! is not handled hi Ihe Value

Ailjustmcnt Board. 'The VAB Attornev;islced Mr. Barton to &intend his comphiint so the VAB

vi oil ld not be ini olved: or dismiss it and re-file correctly . %1r. Barton;igreeil arid filedl ail

amendment to the contplaint. but the filing vvas defi.ctiie. The VAB Attorney Hied a motion to

dismiss. and advised the Board there iias veri little prospec1 thai ibis coniplaint vvould continue

i n vol vi ng the VA B.

Discussion ensued reg&nrding previous VAB Petitions tiled by l.canis Barton over the

& e;lie.

Chairman Flescher thanl'ed thc Boarcl Clcrl and the Properti Appraiser staff i'or all that

thei do I'or the VAB,

10. ADJOURNMFNT

4: ttl f1.111.

There being no t'urther business, the Chiiirm;m dechired the meeting adjourned;it

Pr~,~
.Icffrci V.. Barton. Cleil& 0 r

V

oseph B. I lescher. Chair nian

Minutes Approi ed: 7 '/5 g/

VIIS 2010FmalMt'innie&

Anacinnents )peciai Ma &stra&e s Recn&nmen&lation 12 1.

VAB Aii&na&e& 's prepmc&1 rn&innaie of Iindin s ni'f&ci nnd conclusions nt I'm &eg«&&In& pen&inn
2010-010S

21)1(l VAB FIS,'AL .VIEETIXC&

Merci& 10. 2011


